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ABSTRACT

R e 1T Lo T T M Yo A T | W T e ET [y I Approximately 7% of the total earth’s area consists of islands in

different arched, rectangular, triangular, and quasi-geometric shapes that lie in various water zones. A few of these
islands are divided into groups and formed the "Mid-Ocean Archipelago" and the "Archipelagic States", and this
diversity has led geographers to consider each archipelago as a unique combination. The rules of the sea and ocean
have played a very important role in ensuring maritime security and order for centuries. Today, however, the
necessity of conceptualization and explanation of new concepts governing the law of the sea is felt more than ever
thanks to military, scientific, and legal developments. The exercise of state authority over maritime areas has long
been a vital issue, and the principle of territorial jurisdiction in the domestic territory has been an accepted concept
in customary international law. But the rules of the customary international law of the sea are not effective enough
to realize the rights of archipelagic States. These customary rules did not provide sufficient practical and legal
guarantees for the archipelagic States to access mineral resources, energy fields, and fisheries. While it is necessary
to draw "baselines" to determine the width of the "territorial sea" and other maritime regions, as well as to delimit
the maritime borders, the archipelagic States encountered greater challenges when drawing their baselines. Finally,
the United Nations Convention on the Law of the Sea 1982 resolved the doubts by defining the archipelagic States,
and giving the archipelagic States, that meet the legal requirements, the right to draw the archipelagic baselines.
Now, these questions come to mind, how did the attempts that the archipelagic States made to exercise their rights
in the archipelagic waters pave the way for the formulation of Chapter 4 of this convention? And how consistent
are the archipelagic States’ practice of drawing baselines with the rules of the Convention?

This descriptive-analytical study initially examines the types of baselines, and then discusses the
possibility of drawing the archipelagic baselines and the right to preserve and establish the lines according to the
United Nations Convention on the Law of the Sea 1982.

The findings of this study indicate that the identification of the legal status of the archipelagic States has

been the subject of intensive studies performed on territorial waters since 1920. However, it was not until the
Decision of the International Court of Justice in the Fisheries Case (United Kingdom v. Norway 1951), that the
manner of drawing the archipelagic baselines of the archipelagic States was clarified. Given that the manner of
drawing the archipelagic baselines should be clarified to determine the width of maritime areas, the archipelagic
States used to face the legal challenges of drawing baselines, delimiting the boundaries of maritime areas, and
controlling the waters that lie between adjacent neighboring States until the ratification of the United Nations
Convention on the Law of the Sea 1982. Articles 46 and 47 of this convention could define the archipelago concept
and describe how to draw the archipelagic baselines to put an end to years of confusion.
(&l [TEGNE This study examines many ambiguous factors that the archipelagic States can face and concludes
that the issues of how to draw the baseline are more controversial than any other topic because baselines are the
starting point for measuring maritime boundaries and determining the boundaries of overlapping areas with
neighboring States. Of course, the legislative silence that ruled before the United Nations Convention on the Law of
the Sea 1982 and the lack of a specific solution for the mid-ocean archipelagic States never prevented these States
from applying the same procedure as the Decision of the International Court of Justice in the Fisheries (United
Kingdom v. Norway 1951) and connecting their islands with direct baselines, and claiming the need to pass special
rules for drawing baselines for the archipelagic States. However, Article 47 of the Convention sets out a set of
objective rules for drawing the archipelagic baselines, two of which adopt a numerical approach (water-to-land
ratio/maximum length of baseline) to prevent arbitrary practices of some States such as the United Kingdom,
Australia, and Cuba that desire to increasingly develop maritime spaces. Paragraphs 3, 4, and 5 of Article 47 adopt a
qualitative approach to indicate that the archipelagic States can draw a direct archipelagic baseline when they meet
the legal requirements. Therefore, Articles 46 and 47 of the United Nations Convention on the Law of the Sea 1982
could provide a correct definition of the archipelago concept and then could indicate the manner of drawing the
archipelagic baselines. Finally, this study concludes that it is possible to draw the archipelagic baseline based on this
convention. Moreover, this convention gives the States the right to preserve and establish these baselines.
Furthermore, an investigation of the practice of the archipelagic States revealed that all archipelagic States have so
far drawn their baselines by the provisions of Article 47.
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V4. League of Nations Document C.74.M.39.1929 V reproduced in official
Documents :Conference for Codification International Law, 24AJIL
(Suppl.1930),pp.33-34.

Y .. Fisheries Act.

Y\. See,e.g., Neutrality Decrees of 27 January 1927 and 11 September

1938, and enactments concerning Fishing and Hunting in Greenland waters
of April 1,1925, May 27,1950, June 7,1951 and November 11,1953.

YY. Article 6,para 2, of the Decree of January 8,1934,Provides: The waters

situated between the Islets of cays and the Main land of Cuba are Internal
waters.

vy. Coastal Archipelagos.
Y¥. Straight Baselines.



JOC. (13)(52): 76-90, Winter, 2023

1Fe) Sl oy lisco Joas Vo ylais NP il muolicspogilud

395 Jolo Jgb 52 T boghas S50 glyil 5l (Jolo j5i5 51 (o9
Llod 1525 o1 6y 23 G Oopar sole Toe s uSS oolinal
IV0lsgs o

B3 et es0le loe bglas b o 32 las Ll Jdo & (e
oS byo el Y sl sl TV Tl (6550 Sl bjo T s
o5z e 9> g Tae bglas  (slalasde BB b 4 ol
Ailate &) (g )3 (heas sl Wlyiio s (0l 0 I 55T
sl 4l o7 a5 golazdl xdlien ol sl

30 bl bobas Lo Jdo Tawe b3 e i (p)lex
Slr @l sbass Gle, ep W el Mollin asel> (53
9y i3 Sliebl Oyl 5 e Jlasl 5 53,555 (sioyl el
IV7lec

= Coast (normal baseline)

= ====== Quter limit of territorial
sed

6ole Toe las Yo, lods pguai

oy 6l (50> gy 5L gl VAT ases el leyd b 5g 5
xS a ol ¥ as o) ol ilslew bl Tows Lglas
Toe b3 5L Sl g 928 ol olo b 3 g bghs
50 e ‘u\—uc bz a5 cul pl gole IM L alls g e

Va9 o oy Jorlo ol 50 45 5 T 2

. \,D/G/C/w}\w

o los o —

—

ST
LYY 1: g piionns Too gl g gole Tuuo Jas cglés Yo Loy pguai

5 b Somy iluosle euitae Tome bohs newys jl Gus
Sl lp e s sgs Ll STl ol s slacslsenl

lab o o gelans (il 33l el 8,56 sole Towe bas g3 j0 a5 Bilas 51 S YA
dyd O gl G Lol o) (ale)S Cuaglie (g 0 ool Sl S
i gole Tae a3 a3 gy Line Bl ] claie 5 O 32 5cemy b ol
5 oy Bblie gy v adicdie b (55t el dae bglas 10 505 5 S e

Ay S ez s addllas (sl 09l o0 (Jole Do SNl

Anthony A. Leiserowitz (2005)." American Risk Perceptions: Is Climate
Change Dangerous?,Risk Analysis,VVol.25.No.6.

(AY)

b peiitens bl 0uiS jpame Tuwe bas a5 bl 51 DAL 5 13
oS o A B0 T (g 3l el Bk 5050
0j9> 3 Sk Sopde Sl g plp aVole Joi> ol olon]
3 ol g o (A28 5 (Mallie laass 5l pls g lal o 5gi>
G OgemdlyiS plas Blanl 5l ()T 0aieé 5 oai mlie 5l (5l 05
oo 5] 0 lgen Toe Lghas gl n colis loe onl yo D Uil laly o
&l Toe b3 Mol IV Jewd oo ol o Goi> joleo Jilaw o5
aibie 5 gei by a4 a2y OeedlsS Y oesle o L ol
aelgd (oages johy b molae i loacls LJB 0 VAOAD s
o 5l 4z g Mallm Goi> shite I 4z Tawe byl 4 by
(S Ngdoe (B (e SLyS 4 bgrpe ol I (S (LS
oolo o "o ciwe g Sbyo oy 55 o3lail gl " Ol ) eolanl
30 a8 cl Coadly cpl saias Lis VAAY L )0 §ed> ygunslesS O

TR W bys bl alS sg0> syaot x> 0 Tos o &8l

sole T bas
5 Jolow slael [ LT i bas" sole Tae a3 wple Gy yes S5 o
A o sedls ol 2 le sevgasme i ol ol plim b
5 Gl e slreyz” 5 lelis )l SLLL o O iz b g se g )
5o gy 9dse Jali 5 |yl M lantle slee s (rizren
Om Oled g a8 S ks gole lae b3 g 1) Of i b e
IVYIeils bl 595 /o lndSl 6 pKenls (T, 5o (5 uSols JLod!

237 PGy B (i Slpd o8 65 ol slane &)
& Sl de g 552 93 ol eSkee b el S YL a3 Llie o O
Mabl ead atbpdy acdgs 4y p0 IS ek o

Slowe Slaalie (ygmen lalge (23 L 5l A cusls 4> Wb g
2 balys goges DI > 5 sue g i slaesls jetas laol)l
Vsane TTcl 50 s Tare Lo s (512 oo Ll 385 (oess
2 oy 3l O iz b 0 0ml G sl ol sl
o ookl Al cany Sley o SU yo wliilee 5 e sl
IY¥fl s

& 425 @by Sl s shite 4 sole Tae b3 (a0
@ Gl wsole e L Jlosl &30 55 (sl ol (55970 25 9)l5e
oS Sloy S 5 s dobo ;525 gow 3l T Vs Ll § el
b g bailssg, saisS jgame b euiins lowe b Jolo jga8
e g el Wb Sl cnl 0 &5 WS (oo pe S plidlaee Tae

209l

Y#. The Low Water Line.
vv. Atoll Reefs.
YA. Fringing Reefs.
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YY. See: Barbara Kwiatkowska and Etty R. Argoes, Archipelagic State
Regime in Light of the 1982 UNCLOS and State Practice,1991.

YY¥. Ratak Chain Islands.

Y'f. Cabo Verde.

v0. Groupl: Mahe and other islands(Water-to-land ratio:10.58:1);

Group2:Farquhar and providence Atolls(Water-to-land ratio:239.93:1);
Group3:Cosmoledo Atoll and Astove islands(Water-to-land ratio:44.5:1).

v#. Ralik Chain Islands.
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Y'\. Steepsided Oceanic Plateaus.
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